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JOHN R. ASHCROFT

‘ _-‘IAIEF-S C. KIRKPATRICK SECRETARY OF STATE ELECTIONS DIVISION
STATE INFORMATION CENTER STATE OF MISSOURI (573) 751-2301
(573)751-4936

March 23, 2018 RECEIVED

The Honorable Nicole Galloway MAR 23 2018

State Auditor

State Capitol Building STATE AUDITORS OFFICE
Jefferson City, MO 65101

RE:  Petition approval request from Brian Hagg regarding a proposed statutory amendment to Chapter
173 (2018-370)

Dear Auditor Galloway:

Enclosed please find an initiative petition sample sheet for a proposal to amend the Revised Statutes of
Missouri filed by Brian Hagg on March 22,2018.

We are referring the enclosed petition sample sheet to you for the purposes of preparing a fiscal note and
fiscal note summary as required by Section 116.332, RSMo. Section 116.1 75.2, RSMo requires the state
auditor to forward the fiscal note and fiscal note summary to the attorney general within twenty days of
receipt of the petition sample sheet.

Thank you for your immediate consideration of this request.
Sincerely,

o
/

John R. Ashcroft

ge: Hon. Joshua D. Hawley
Sheri Hoffman
Trish Vincent
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Initiative petition for law or constitutional amendment, form—clerical and technical errors to be disregarded,
penalties for false signature.—The following shall be substantially the form of each page of each petition for any
law or amendment to the Constitution of the state of Missouri proposed by the initiative: COUNtY ....c.ooooveeveeereenenen..
Page NO. .cocveeieieecene, It is a class A misdemeanor punishable, notwithstanding the provisions of section
560.021, RSMo, to the contrary, for a term of imprisonment not to exceed one year in the county jail or a fine not
to exceed ten thousand dollars or both, for anyone to sign any initiative petition with any name other than his or
her own, or knowingly to sign his or her name more than once for the same measure for the same election, or to
sign a petition when such person knows he or she is not a registered voter.

INITIATIVE PETITION To the Honorable .......... , Secretary of State for the state of Missouri: We, the undersigned,
registered voters of the state of Missouri and .......... County (or city of St. Louis), respectfully order that the
following proposed law (or amendment to the constitution) shall be submitted to the voters of the state of
Missouri, for their approval or rejection, at the general election to be held on the ...... day of .......... , -y and each
for himself or herself says: | have personally signed this petition, | am a registered voter of the state of Missouri
and .......... County (or city of St. Louis), my registered voting address and the name of the city, town or village in
which | live are correctly written after my name.

(Official Ballot title) ...........ceue... CIRCULATOR’S AFFIDAVIT STATE OF MISSOURI, COUNTY OF ............ 1,
........................................ , being first duly sworn.
NAME SIGNED DATE REGISTERED VOTING ZIP CODE | CONGR. NAME Printed
ADDRESS DIST.
RECCTHY =
MAR 2 2 2018

r\"r_"IFE

“-'ILO. SECHE l|"‘.l”\.lr Ot

signed this page of the foregoing petition, and each of them signed his or her name thereto in my presence, |
believe that each has stated his or her name, registered voting address and city, town or village correctly, and that
each signer is a registered voter of the state of Missouri and .........cccocoeeveverecrvvnrvrsennens County. FURTHERMORE, |
HEREBY SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT ALL STATEMENTS MADE BY ME ARE TRUE AND
CORRECT AND THAT | HAVE NEVER BEEN CONVICTED OF, FOUND GUILTY OF, OR PLED GUILTY TO ANY OFFENSE
INVOLVING FORGERY. | am at least 18 years of age. I do .... do not ... (check one) expect to be paid for circulating

this petition:If paid; list the payeri.casennnmnnmrnamniumaaauns Signature of Affiant (Person
ObtaiNINg SIBNALUTES) .ooiiiiiiiiiiieeeeee et e (Printed Name of Affiant)
............................................................ Address of Affiant Subscribed and sworn to before me this ....... day of .......,
D s R S RS Signature of NOTary ....oviiieieeeeeceeee s
Address of Notary Notary Public {Seal) My commission eXpires ........cccceceeeveervennnns If this form is followed

substantially and the requirements of section 116.050 and section 116.080 are met, it shall be sufficient,
disregarding clerical and merely technical errors.
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/. /” Pubcations Consttution
@_74{%%2 / Malntny )
State of Missouri ot el 0 i
fords v fstsezeniem M v Ondsearchiam LB

( ) Effective 28 Aug 2015

Title X1 EDUCATION AND LIBRARIES
Chapter 173

1731550, Citation oflaw ~ expressive acivities protected — outdoor areas deemed traditional public forums, reasonable restrictions — courtaction authorized, when, -
1 The provisions ofthis secion shall be ko and cied as the “Campus Free Expression Act” Epressive activitis protected under the provisionsof thissetion include but are
not limited to all forms of peaceul assembly, protets, speeches istrbution of teratue,carying signs, and crculating petitons

2. The outdoorareas of campuses of publicnsitutions of higher educarion ntisstae shall e deemed traditonalpublic forums. Public ntutions of higher education may
maintai and enforc reasonabl ime. place, and manner restrictions inserviceofa sgnificnt nttutional ntrest only when such rstictions emply clar, published, cotent,
and vietspoint neutel criteria, and provide for ample alternative means of expression. Any suchrestrctons shllallws for members of the universiy community fo
spontaneously and contemporaneously assemble.

3. Any person ého tishestoengage i noncommercial expressive activity on campus shllbe permitted to do sofreely,aslong a the person's conduct s not unlawfl and does
not materill and substentially disruptthe hunctioning ofthe nstitution subject o the requirementsof subsection 2ofthis secton,

4. Nothing in thi section shallbe nterpreted as limiting the rght of sudent expression elsewvhete om campus,

3. The following persons may bring an acton n a court of competent ursdicton to enjoin any violation of his section o torecover compensatory damages, reasonable court
costs, and attomey fees:

(1) The attorney general;
(2) Persans whose expressive ights were violated through the violation of this section.

6. Inan action brought under subsection 3 of ths secton, fthe courtfnds a vilation,the cour shall aard the aggreved persons nolssthan five hundred dollar for the
initial violation, plus ity dollars for each day the violation remains ongoing,

7. A person shall be sequired t bring suitfor vilation ofthis secton not e than ane year afe the day th cause of action accrues. For purposesof caleuafng the one-ear
Imitation period, each day thatthe violaion persists, and each day thata picy in vilation of thi secton remains in efect,shall consitute  ness violation of this section and,
therefore, a neww day that the cause of action has accrued.

(L. 201355.93)

# and of affastien 30 R MMEC A 51
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Missouri Statute 173.1550. Citation of law — expressive activities protected — outdoor
areas deemed traditional public forums. reasonable restrictions — court action
authorized, when. — 1. The provisions of this section shall be known and cited as the
"Campus Free Expression Act". Expressive activities protected under the provisions of
this section include. but are not limited to, all forms of peaceful assembly. protests,
speeches, distribution of literature, carrying signs, and circulating petitions.

[2. The outdoor areas of campuses of public institutions of higher education in this
state shall be deemed traditional public forums. Public institutions of higher education
may maintain and enforce reasonable time, place, and manner restrictions in service of a
significant institutional interest only when such restrictions employ clear, published,
content, and viewpoint-neutral criteria. and provide for ample alternative means of
expression. Any such restrictions shall allow for members of the university community
to spontaneously and contemporaneously assemble.

3. Any person who wishes to engage in noncommercial expressive activity on campus
shall be permitted to do so freely. as long as the person's conduct is not unlawful and
does not materially and substantially disrupt the functioning of the institution subject to
the requirements of subsection 2 of this section.]

4. Nothing in this section shall be interpreted as limiting the right of student
expression elsewhere on campus.

5. The following persons may bring an action in a court of competent jurisdiction to
enjoin any violation of this section or to recover compensatory damages, reasonable court
costs, and attorney fees:

(1) The attorney general;

(2) Persons whose expressive rights were violated through the violation of this
section.

6. In an action brought under subsection 5 of this section, if the court finds a
violation, the court shall award the aggrieved persons no less than five hundred dollars
for the initial violation. plus fifty dollars for each day the violation remains ongoing.

7. A person shall be required to bring suit for violation of this section not later than one
year after the day the cause of action accrues. For purposes of calculating the one-year
limitation period. each day that the violation persists, and each day that a policy in
violation of this section remains in effect. shall constitute a new violation of this section
and, therefore, a new day that the cause of action has accrued.

(L. 2015 S.B. 93)

Missouri Statute 173.1550 Paragraphs 2 and 3 unconstitutional Missouri Constitution and
of the U.S. Constitution First and Fourteenth Amendments. also violate U.S. Supreme
Court Marsh v. Alabama (1946) 326 U.S. 501, Schneider v. State (Town of Irvington),
308 U. S. 147 (1939), Watchtower Bible & Tract Soc. of N. Y.. Inc. v. Village of
Stratton,

536 U.S. 150 (2002)
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U.S. Supreme Court Marsh v. Alabama, 326 U.S. 501 (1946)

Marsh v. Alabama No. 114 Argued December 6, 1945 Decided January 7,
1946 326 U.S. 501

APPEAL FROM THE COURT OF APPEALS OF ALABAMA

Syllabus

1. A state can not, consistently with the freedom of religion and the press guaranteed by
the First and Fourteenth Amendments, impose criminal punishment on a person for
distributing religious literature on the sidewalk of a company-owned town contrary to
regulations of the town's management, where the town and its shopping district are
freely accessible to and freely used by the public in general, even though the
punishment is attempted under a state statute making it a crime for anyone to enter or
remain on the premises of another after having been warned not to do so. Pp.326 U. S.
502, 326 U. 8, 505.

Page 326 U. S. 502

2. Whether a corporation or a municipality owns or possesses a town, the public in
either case has an identical interest in the functioning of the community in such manner
that the channels of communication remain free. P. 326 U. S. 507.

3. People living in company-owned towns are free citizens of their State and country,
just as residents of municipalities, and there is no more reason for depriving them of the
liberties guaranteed by the First and Fourteenth Amendments than there is for curtailing
these freedoms with respect to any other citizen. P. 326 U. S. 508.

21 So.2d 558, reversed.

APPEAL from the affirmance of a conviction for violation of a state statute challenged as
invalid under the Federal Constitution. The State Supreme Court denied certiorari, 246
Ala. 539, 21 So.2d 564.

MR. JUSTICE BLACK delivered the opinion of the Court.

Amendments than there is for curtailing these freedoms with respect to any other
citizen. [Footnote 6]

When we balance the Constitutional rights of owners of property against those of
the people to enjoy freedom of press and religion, as we must here, we remain
mindful of the fact that the latter occupy a preferred position. [Footnote 7] As we
have stated before, the right to exercise the liberties safeguarded by the First
Amendment "lies at the foundation of free government by free men," and we must
in all cases "weigh the circumstances and . . . appraise the . . . reasons.. . . in
support of the regulation . . . of the rights." Schneider v. State, 308 U. S. 147, 308
U. S. 161. In our view, the circumstance that the property rights to the premises
where the deprivation of liberty, here involved, took place were held by others than
the public is not sufficient to justify the State's permitting a corporation to govern a
community of citizens so as to restrict their fundamental liberties and the
enforcement of such restraint by the application of a state statute. Insofar as the
State has attempted to impose criminal punishment on appellant for undertaking to
distribute religious literature in a company town, its action cannot stand. The case
is reversed,
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INEIDER Y, STATE OF NEW
JERSEY (TOWN OF IRVINGTON).
YOUNG v. PEOPLE OF STATE OF
CALIFORNIA. SNYDER v. CITY OF
MILWAUKEE. NICHOLS et al. v
COMMONWEALTH OF

MASSACHUSETTS,

308 U.5. 147 (60 5.C1. 146, 84 LEd. 165)

SCHNEIDER v. STATE OF NEW JERSEY (TOWN OF IRVINGTON). YOUNG v. PEQPLE OF
STATE OF CALIFORNIA. SNYDERv. CITY OF MILWAUKEE. NICHOLS etdl. v
COMMONWEALTH OF MASSACHUSETTS,

The fregdom ofspeech and ofthe press scured by theFirst Amendment, .S.C.A Cons, agains
abridgment by the United Staes issimilry securedto all ersons by the Foureenh agains
abridgment by a tafe.

Although a municipalty may enactrequlafons i e nerestof e public saely, health, welfae o
convenignce, hese may not abridge the individual erties secured by the Consfituton o hose who
Wish1o speak, wit, pint or circulate informaton or oinion.
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Conceding that fraudulent appeals may be made in the name of charity and
religion, we hold a municipality cannot, for this reason, require all who wish to
disseminate ideas to present them first to police authorities for their consideration
and approval, with a discretion in the police to say some ideas may, while others
may not, be carried to the homes of citizens; some persons may, while others may
not, disseminate information from house to house. Frauds may be denounced as
offenses and punished by law. Trespasses may similarly be forbidden. If it is said
that these means are less efficient and convenient than bestowal of power on police
authorities to decide what information may be disseminated from house to house,
and who may impart the information, the answer is that considerations of this sort
do not empower a municipality to abridge freedom of speech and press.

Page 308 U. S. 165

We are not to be taken as holding that commercial soliciting and canvassing may
not be subjected to such regulation as the ordinance requires. Nor do we hold that
the town may not fix reasonable hours when canvassing may be done by persons
having such objects as the petitioner. Doubtless there are other features of such
activities which may be regulated in the public interest without prior licensing or
other invasion of constitutional liberty. We do hold, however, that the ordinance in
question, as applied to the petitioner's conduct, is void, and she cannot be punished
for acting without a permit.

Watchtower Bible & Tract Soc. of N. Y., Inc. v. Village of Stratton,

536 U.S. 150 (2002)

II...

"As a matter of principle a requirement of registration in order to make a
public speech would seem generally incompatible with an exercise of the
rights of free speech and free assembly... .

"If the exercise of the rights of free speech and free assembly cannot be
made a crime, we do not think this can be accomplished by the device of
requiring previous registration as a condition for exercising them and making
such a condition the foundation for restraining in advance their exercise and
for imposing a penalty for violating such a restraining order. So long as no
more is involved than exercise of the rights of free speech and free
assembly, it is immune to such a restriction. If one who solicits support for
the cause of labor may be required to register as a condition to the exercise
of his right to make a public speech, so may he who seeks to rally support
for any social, business, religious or political cause. We think a requirement
that one must register before he undertakes to make a public speech to
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enlist support for a lawful movement is quite incompatible with the
requirements of theFirst Amendment.” Id., at 539-540.

Although these World War II-era cases provide guidance for our
consideration of the question presented, they do not answer one preliminary
issue that the parties adamantly dispute. That is, what standard of review
ought we use in assessing the constitutionality of this ordinance. We find it
unnecessary, however, to resolve that dispute because the breadth of
speech affected by the ordinance and the nature of the regulation make it
clear that the Court of Appeals erred in upholding it.

First, as our cases involving distribution of unsigned handbills demonstrate, 13
there are a significant number of persons who support causes anonymously. 14
“The decision to favor anonymity may be motivated by fear of economic or official
retaliation, by concern about social ostracism, or merely by a desire to preserve as
much of one’s privacy as possible.” Mclntyre v. Ohio Elections Comm’n, 514 U.
S., at 341-342. The requirement that a canvasser must be identified in a permit
application filed in the mayor’s office and available for public inspection
necessarily results in a surrender of that anonymity. Although it is true, as the
Court of Appeals suggested, see 240 F. 3d, at 563, that persons who are known to
the resident reveal their allegiance to a group or cause when they present
themselves at the front door to advocate an issue or to deliver a handbill, the Court
of Appeals erred in concluding that the ordinance does not implicate anonymity
interests. The Sixth Circuit’s reasoning is undermined by our decision in Buckley
v. American Constitutional Law Foundation, Inc. , 525 U. S. 182 (1999) . The
badge requirement that we invalidated in Buckley applied to petition circulators
seeking signatures in face-to-face interactions. The fact that circulators revealed
their physical identities did not foreclose our consideration of the circulators’
interest in maintaining their anonymity. In the Village, strangers to the resident
certainly maintain their anonymity, and the ordinance may preclude such persons
from canvassing for unpopular causes. Such preclusion may well be justified in
some situations—for example, by the special state interest in protecting the
integrity of a ballot-initiative process, see ibid. , or by the interest in preventing
fraudulent commercial transactions. The Village ordinance, however, sweeps more
broadly, covering unpopular causes unrelated to commercial transactions or to any
special interest in protecting the electoral process.

Second, requiring a permit as a prior condition on the exercise of the right to speak
imposes an objective burden on some speech of citizens holding religious or
patriotic views. As our World War Il-era cases dramatically demonstrate, there are
a significant number of persons whose religious scruples will prevent them from
applying for such a license. There are no doubt other patriotic citizens, who have
such firm convictions about their constitutional right to engage in uninhibited
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debate in the context of door-to-door advocacy, that they would prefer silence to
speech licensed by a petty official.

Third, there is a significant amount of spontaneous speech that is effectively
banned by the ordinance. A person who made a decision on a holiday or a weekend
to take an active part in a political campaign could not begin to pass out handbills
until after he or she obtained the required permit. Even a spontaneous decision to
go across the street and urge a neighbor to vote against the mayor could not
lawfully be implemented without first obtaining the mayor’s permission. In this
respect, the regulation is analogous to the circulation licensing tax the Court
invalidated in Grosjean v. American Press Co. , 297 U. S. 233 (1936) . In Grosjean
, while discussing the history of the Free Press Clause of the First Amendment, the
Court stated that “ ‘[t]he evils to be prevented were not the censorship of the press
merely, but any action of the government by means of which it might prevent such
free and general discussion of public matters as seems absolutely essential to
prepare the people for an intelligent exercise of their rights as citizens.” ” Id., at
249-250 (quoting 2 T. Cooley, Constitutional Limitations 886 (8th ed. 1927)): see
also Lovell v. City of Griffin , 303 U. S. 444 (1938) .

The breadth and unprecedented nature of this regulation does not alone render the
ordinance invalid. Also central to our conclusion that the ordinance does not pass
First Amendment scrutiny is that it is not tailored to the Village’s stated interests.
Even if the interest in preventing fraud could adequately support the ordinance
insofar as it applies to commercial transactions and the solicitation of funds, that
interest provides no support for its application to petitioners, to political
campaigns, or to enlisting support for unpopular causes. The Village, however,
argues that the ordinance is nonetheless valid because it serves the two additional
interests of protecting the privacy of the resident and the prevention of crime.

With respect to the former, it seems clear that §107 of the ordinance, which
provides for the posting of “No Solicitation” signs and which is not challenged in
this case, coupled with the resident’s unquestioned right to refuse to engage in
conversation with unwelcome visitors, provides ample protection for the unwilling
listener. Schaumburg , 444 U. S., at 639 (“[T]he provision permitting homeowners
to bar solicitors from their property by posting [no solicitation] signs ... suggest[s]
the availability of less intrusive and more effective measures to protect privacy”).
The annoyance caused by an uninvited knock on the front door is the same whether
or not the visitor is armed with a permit.

With respect to the latter, it seems unlikely that the absence of a permit would
preclude criminals from knocking on doors and engaging in conversations not
covered by the ordinance. They might, for example, ask for directions or
permission to use the telephone, or pose as surveyers or census takers. See n. L,
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supra . Or they might register under a false name with impunity because the
ordinance contains no provision for verifying an applicant’s identity or
organizational credentials. Moreover, the Village did not assert an interest in crime
prevention below, and there is an absence of any evidence of a special crime
problem related to door-to-door solicitation in the record before us.

The rhetoric used in the World War II-era opinions that repeatedly saved
petitioners’ coreligionists from petty prosecutions reflected the Court’s evaluation
of the First Amendment freedoms that are implicated in this case. The value
judgment that then motivated a united democratic people fighting to defend those
very freedoms from totalitarian attack is unchanged. It motivates our decision
today.

The judgment of the Court of Appeals is reversed, and the case is remanded for
further proceedings consistent with this opinion.

[t is so ordered.





